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1 ; The following is a quotation of 35 U.S.C. 1 03(a) which fomns the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the Invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

2. Claims 1-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
either Becker (U. S. Pat. No. 5,549,760 in conjunction with Nelson U. S. Pat. No. 
4,985,106, as incorporated therein col. 1, line 21) or Hen-eman et al. (U. S. Pat. No. 
5,965,851) in view of either Jordan (U. S. Pat. App. Pub. 2005/0076938) or Marks et al. 
(U. S. Pat. No. 5,549,760) or Herreman etal. (U. S. Pat. No. 5,965,851). 
Re claims 1,16 and 25, Becker and Jordan are each cited disclosing a dishwasher 
comprising: a wash tub (14 in Becker/Nelson and 17 in Jordan) comprising a rear wall, 
top wall, bottom wall, and side walls, with the walls collectively fonning an open-faced 
wash chamber; a support frame having a front-facing opening intermediate a support 
frame upper portion (30 in Becker/Nelson and 30, 31 , 32 in Jordan) and a support frame 
lower portion (unnumbered in Becker/Nelson and 28 in Jordan), and the wash tub is 
mounted to the support frame such that the open-faced wash chamber is in 
communication with the front-facing opening, and a motor cavity (unnumbered in 
Becker/Nelson and as at 28 Jordan) with a front-facing motor cavity opening is defined 
intermediate the wash tub bottom wall and the support frame lower portion element and 
the arrangement of providing a sound attenuator for a dishwasher with a sound barrier 
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(48 in Becker/Nelson and 36 in Herreman) and sound a absorber (4a in Becker/Nelson 
and 34, 40 in Herreman) that differs from the claims only in the recitation of the sound 
attenuator substantially closing the motor cavity opening to attenuate the sound 
emanating from the motor cavity through the motor cavity opening and the access panel 
covering the motor panel. The patents to Marks and Jordan are each cited disclosing 
the sound attenuator substantially closing the motor cavity opening to attenuate the 
sound emanating from the motor cavity through the motor cavity opening and an access 
panel covering the motor cavity. It therefore would have been obvious to one having 
ordinary skill in the art to modify the arrangement of either Becker/Nelson or Herreman 
to include sound attenuation at the motor cavity and an access panel covering the panel 
as taught by either Jordan or Marks, since this is consider to be a mere rearrangement 
of parts (MPEP 2144.04 REVERSAL, DUPLICATION OR REARRANGEMENT OF 
PARTS), an obvious extension of the teachings of Becker/Nelson and Herreman, and 
since Herreman discloses that the sound attenuator "can be provided on the other side 
of the dishwasher and other faces " (col. 3, lines 11-12). It is therefor, the examiner's 
opinion that to employ a sound attenuator at other locations, particularly the motor 
cavity where much of the noise is generated, would have been obviously apparent to 
one of ordinary skill in the art for the reason as noted immediately above. It is also old 
and well known to provide an access panel as claimed since typically the dishwasher Is 
located in the kitchen confined by cabinet structure to either side thereof with access for 
maintenance/repair being expedited through the front. Re claims 2, 4, 5, 6 and 7, no 
patentable distinction Is deemed to exist between the material and shapes as claimed 
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and the material and shape as taught by Jordan, Herreman or Becker/Nelson. Re claim 
3, Jordan discloses the barrier extending across the cavity as claimed (see paragraph 
0027). Re claim 8, Jordan discloses the sound attenuator as claimed (paragraph 0027, 
line 6). Re claim 9, 18, 19, Becker/Nelson discloses the insulation curtain (fig. 7). To 
have the same overlap, is deemed to be an obvious extension of the teachings of 
Jordan. Re claims 10-15, 17, 20-24 no patentable is deemed to exist between the hinge 
and barrier, attachment means and access panel as claimed and the hinge and barrier, 
attachment means (VELCRO) and panel (kick-plate) as disclosed by Jordan. 

3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. In Kruck et al., note the sound attenuating means. 

4. Applicant's arguments filed November 22, 2006 have been fully considered but 
they are not persuasive. In regard to the remarks that the examiner has not pointed to 
any suggestion that teaches to combined the disclosures, please note the disclosure as 
taught by Herreman as noted above. In response to applicant's argument that the 
examiner's conclusion of obviousness is based upon improper hindsight 
reasoning, it must be recognized that any judgment on obviousness is in a sense 
necessarily a reconstruction based upon hindsight reasoning. But so long as it 
takes into account only knowledge which was within the level of ordinary skill at 
the time the claimed invention was made, and does not include knowledge 
gleaned only from the applicant's disclosure, such a reconstruction is proper. 
See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 1971). 
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5. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to FRANKIE L. STINSON whose telephone number is 
(571) 272-1308. The examiner can normally be reached on M-F from 5:30 am to 2:00 
pm and some Saturdays from approximately 5:30 am to 1 1:30 am. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supen/isor, Michael Barr, can be reached on (571) 272-1700. The fax phone number 
for the organization where this application or proceeding is assigned is 571-272-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 



Application/Control Number: 10/698,153 



Page 6 



Art Unit: 1746 

Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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